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September ��, ����       

Internal Revenue Service 
Attn: CC:PA:01:PR (REG–101355–26) 
Room 5503 
P.O. Box 7604 
Ben Franklin Station 
Washington, DC 20044 

Re: Employer Contributions to Trump Accounts and Nondiscrimination Rules for 
Dependent Care Assistance Programs, RIN 1545–BS19 

To Whom It May Concern: 

On behalf of the Investment Company Institute,1 we appreciate the opportunity to provide input 
to the Treasury Department and the Internal Revenue Service (IRS) (referred to jointly as 
“Treasury” in this letter) in response to the Notice of Proposed Rulemaking on employer 
contributions to Trump accounts (the “Proposal”).2 The Proposal provides guidance with 
respect to employer contributions to Trump accounts, including applicable nondiscrimination 
rules, and the nondiscrimination rules for dependent care assistance programs (DCAPs).3 ICI 
has a strong interest in helping to make Trump accounts a successful and enduring program, 
which will foster a culture of investing among young people. 

 

1 The Investment Company Institute (ICI) is the leading voice of the asset management industry serving individual 
investors. ICI represents mutual funds, exchange-traded funds (ETFs), closed-end funds, and unit investment 
trusts (UITs) in the United States, and UCITS and similar funds offered to investors in other jurisdictions. Its 
members manage $47.6 trillion invested in funds registered under the US Investment Company Act of 1940, 
serving more than 125 million investors. Members manage an additional $11.4 trillion in regulated fund assets 
managed outside the United States. ICI also represents its members in their capacity as investment advisers to 
collective investment trusts (CITs) and separately managed accounts (SMAs) for individual investors. ICI 
associate members include service providers to funds, including financial communications firms, custodians and 
transfer agents, and CIT Trust companies. ICI has offices in Washington, DC, Brussels, and London. 

2 See Employer Contributions to Trump Accounts and Nondiscrimination Rules for Dependent Care Assistance 
Programs, published at �� Fed. Reg. ����� (August ��, ����), available at 
https://www.govinfo.gov/content/pkg/FR-����-��-��/pdf/����-�����.pdf. 

3 This letter does not address DCAPs. 
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We applaud Treasury for the extensive guidance on Trump accounts provided thus far, 
including the three other proposed regulations issued this year4 and guidance provided on the 
application of the gift tax rules to contributions to Trump accounts.5 In addition to the 
guidance,6 we commend Treasury staff for the successful launch of the Trump accounts 
program on July 4, 2026. 

Employer contributions have the potential to play a crucial role in the growth of individuals’ 
Trump accounts, as they have with the growth of 401(k) plan accounts. Under Code section 
128, employers may contribute to the Trump accounts of their employees (if the employee is 
under age 18) or their employees’ dependents, and contributions may be treated as a non-
taxable benefit in amounts up to $2,500 (adjusted for inflation) per employee. Notice 2025-68 
included several clarifications to section 128, including that a Trump account contribution 
program may be offered via salary reduction under a section 125 cafeteria plan (in most 
circumstances). The Proposal builds upon Notice 2025-68 and provides additional guidance on 
employers’ Trump account contribution programs, application of the annual $2,500 limitation, 
and application of the nondiscrimination testing requirements.  

ICI Supports a Centralized System for Remitting Employer Contributions 
and Verifying Accounts 

The Proposal does not address the mechanics of how employers will send contributions to the 
Trump accounts of their employees. Treasury indicates in the preamble that they “are 
exploring ways in which [information to establish that the recipient account is a valid Trump 
account] can be validated in a secure, electronic way.”7 We understand that Treasury is 

 

4 In March, Treasury issued Trump Accounts, published at �� Fed. Reg. ����� (March �, ����), available at 
https://www.govinfo.gov/content/pkg/FR-����-��-��/pdf/����-�����.pdf; and Trump Accounts Contribution Pilot 
Program, published at �� Fed. Reg. ����� (March �, ����), available at https://www.govinfo.gov/content/pkg/FR-
����-��-��/pdf/����-�����.pdf. More recently, Treasury issued Guidance on Eligible Investments for Trump 
Accounts, published at �� Fed. Reg. ����� (August ��, ����), available at 
https://www.govinfo.gov/content/pkg/FR-����-��-��/pdf/����-�����.pdf. 

5 In June, Treasury issued Rev. Proc. ����-��, providing a gift tax reporting safe harbor for certain contributions 
to Trump accounts. ICI previously raised this issue and requested clarification. 

6 We also note the initial guidance provided last December in Notice ����-��. IRS Notice ����-�� (Notice of 
Intent to Issue Regulations with Respect to Section ���A Trump Accounts), issued December �, ����, is available 
at https://www.irs.gov/pub/irs-drop/n-��-��.pdf. ICI submitted a comment letter in response to Notice ����-��. 
See letter from Eric Pan and Paul Cellupica, dated February ��, ����, available at https://www.ici.org/comment-
letter/ici-letter-with-recommendations-on-the-implementation-of-trump-accounts (“ICI’s February Letter”). ICI had 
previously provided suggestions in a letter from Elena Chism and Shannon Salins, dated October ��, ����, 
available at https://www.ici.org/sites/default/files/����-��/��-cl-implementation-trump-accounts.pdf (“ICI’s October 
Letter”).  

7 �� Fed. Reg. at page �����. While an employer may rely on an employee certification regarding the beneficiary’s 
date of birth and status as a dependent, employee certification that the recipient account is a valid Trump account 
is not sufficient. Rather, “[t]he employer must use a method reasonably designed to verify, through information 
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working with its financial agent to develop a centralized system under which employers will be 
able to both validate the accounts and remit contribution payments, allowing employers to 
send contributions to one single destination, rather than to several different trustees. ICI 
strongly supports the development of this system. Because employers will not be able to limit 
their interactions to one Trump account provider,8 this single remitter and verification system is 
necessary to simplify the employers’ administration of Trump account contribution programs. 
Ease of administration is key to encouraging employers to offer a Trump account contribution 
program. 

Treasury Should Expand the Definition of “Dependent” 

Code section 128 provides that employer contributions may only be made to a Trump account 
whose beneficiary is an employee or an employee’s dependent. The Proposal defines 
“dependent” by referencing Code section 152 and confirming that, in the case of a married 
couple filing a joint return, an individual may be treated as the dependent of both individuals 
filing the joint return.9 In the preamble Treasury further explains that, because of the cross 
reference to section 152, in the case of divorced or separated parents, or married taxpayers 
filing separately, a child cannot qualify as a dependent of both parents and only one of the 
parents can claim the child as a dependent for purposes of Trump account employer 
contribution programs. 

This interpretation could raise administrative and fairness issues. We appreciate that the 
Proposal would allow an employer to rely on a certification from the employee of their child’s 
status as a dependent, to facilitate administrability of this requirement. However, it is common 
for divorced parents to alternate claiming a child as a dependent from year to year, especially 
when custody is joint. While the employer could still rely on the employee’s certification of 
dependent status, this situation could complicate administration for the employer because the 
dependent status would change from year to year.  

Further, this interpretation may unintentionally limit the ability of some beneficiaries to receive 
contributions, for example, if only the non-custodial parent is employed by an employer with a 
Trump account employer contribution program. The statute’s use of the term “dependent” 
(rather than “child”) may have been intended to cover situations where the account beneficiary 
is the dependent of a grandparent or another adult who is not the child’s parent, rather than to 
restrict contributions in the event the beneficiary’s parents are divorced or separated. We urge 

 

provided by the trustee, payroll processor, or other service provider, that the contribution is made to a valid Trump 
account.” Id. 

8 Proposed section �.���–�(d)(�) restricts a section ��� program from limiting contributions to Trump accounts 
held by a particular trustee or trustees. 

9 Footnote � of the Proposal explains that the definition of dependent in section ��� applies for purposes of 
subtitle A of the Code, which includes section ���. 
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Treasury to use its interpretative authority to expand the definition of dependent as it applies to 
parents who are divorced, separated, or married filing separately.  

ICI Supports the Proposal’s Application of the Annual Contribution Limits 

Code section 530A imposes a $5,000 (adjusted for inflation) annual limit on contributions made 
to an individual’s Trump account during the growth period.10 Code section 128 imposes an 
annual limit of $2,500 (adjusted for inflation) on the amount of employer contributions that may 
be excluded from income with respect to any employee. The Proposal explains that the $2,500 
limit applies to an individual employee across employers and not to the account beneficiary. In 
other words, an employee cannot receive contributions to their child’s (or children’s) Trump 
account(s) in excess of $2,500, even if they have multiple employers within a given year that 
provide contributions to Trump accounts; however, an account beneficiary could receive 
contributions of $2,500 from the employers of each parent. ICI appreciates the clarifications, 
including in the examples provided, regarding how the $2,500 limit applies in various 
situations.  

ICI strongly supports the Proposal’s confirmation that an employer is not required to monitor 
compliance with the $5,000 annual contribution limit that applies to each Trump account or the 
$2,500 limit with respect to contributions made by other employers. Given that a Trump 
account belongs to the account beneficiary, not the employee (unless the employee is the 
beneficiary) and that the employer has no control over Trump accounts, it would not be 
feasible for the employer to monitor anything other than contributions made under its own 
Trump account contribution program.  

Treasury Should Clarify Certain Points Regarding Section �25 Cafeteria 
Plans and Lifestyle Accounts 

The Proposal confirms the position in Notice 2025-68 that a Trump account contribution 
program may allow an employee to contribute via salary reduction under a section 125 
cafeteria plan, if the contribution is made to the Trump account of the employee’s dependent. 
In the preamble, Treasury indicates that it intends to amend the regulations under Code 
section 125 to incorporate the Proposal’s treatment of section 128 employer contributions to 
Trump accounts, specifically with respect to election changes. We recommend that Treasury 
confirm that employers can implement salary reduction under their Trump account contribution 
programs based on the Proposal and that they do not need to wait for proposed amendments 
to the regulations under section 125 to implement their program or to amend their existing 
cafeteria plan (or adopt a separate cafeteria plan). In other words, employers should be able to 
rely on the section 125 “rules” within the Proposal (including the preamble language). 

 

10 Certain contributions, such as contributions made by the Federal government under the pilot program, are not 
subject to this limit.  
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We also recommend certain clarifications regarding “lifestyle accounts,” which are an 
increasingly popular way for employers to offer benefits, where the employer allows employees 
to choose from a variety of taxable benefits. Employers who offer this type of benefit program 
may want to provide employees a choice between a taxable benefit under a lifestyle account 
and pre-tax contributions to the Trump account of the employee’s dependent. The Proposal 
only specifies that an employee may be provided a choice between salary and pre-tax 
contributions to a Trump account. We request that Treasury confirm that employers may offer 
a choice between a taxable benefit and pre-tax Trump account contributions. Further, when 
employees are given a choice between a taxable benefit and pre-tax contributions to a Trump 
account, we request that Treasury confirm that an employer can provide an election for a one-
time pre-tax contribution to a Trump account and would not need to offer a monthly opportunity 
to prospectively change or revoke the election.11 In this situation, because the choice is not 
between salary and the Trump account contribution, employees’ future paychecks will not be 
affected and therefore a monthly election would not be relevant.  

The Final Rule Should Provide Flexibility to Address Unique or Special 
Circumstances 

As employers implement and administer their Trump account contribution programs, special 
circumstances may arise such as multiple births or more than one child born during the pilot 
program period. An employer who matches the pilot program contribution may prefer to limit an 
employee to matches for two children in any year (e.g., if an employee had triplets, two of their 
accounts could receive a $1,000 employer match in year one, and the third could receive a 
$1,000 match in year two, eliminating the possibility of either a partial match or a reduction in 
benefit caused by application of the $2,500 limit on employer contributions). Alternatively, the 
employer may want to provide the match to all three in the same year, and allow the employee 
to determine how to allocate the $2,500 pre-tax amount among the three accounts. Treasury 
should confirm that employers have flexibility to address these special circumstances. 

Further, special circumstances may result from the requirement that an employer contribution 
must be made during the account beneficiary’s growth period. We request that Treasury use 
its interpretive authority to allow a grace period for “edge” cases, where the contribution relates 
to the growth period, but is made soon after the end of the growth period (i.e., after December 
31 of the year in which the account beneficiary turns 17). For example, an employer might 
structure its program to make contributions in January for all employees with qualifying 
children in the prior calendar year.  

 

11 Proposed section �.���–�(d)(�)(ii) provides that “[t]he section ��� cafeteria plan must specifically describe the 
Trump account contribution benefit and permit participants to prospectively change or revoke elections at least 
monthly, before salary becomes currently available.” 
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ICI Supports the Pilot Match Contribution Arrangement Safe Harbor 

Many employers, including ICI, have announced plans to match the $1,000 Federal 
government contributions made under the pilot program for children born during 2025 - 2028. 
As Treasury notes in the Proposal’s preamble, employers (including ICI) have raised concerns 
about whether this type of matching program would comply with the applicable 
nondiscrimination requirements. The Proposal includes a special safe harbor from certain of 
the nondiscrimination requirements for pilot program matching programs meeting certain 
conditions. We support this proposed safe harbor and urge Treasury to include it in the final 
rule.  

Treasury Should Provide Transition Relief 

Many employers, particularly those that have announced matching programs, are eager to 
implement their Trump account contribution programs quickly. Therefore, ICI greatly 
appreciates that Treasury explicitly states that taxpayers may rely on the Proposal until the 
final regulations are issued. We request that Treasury also provide good faith compliance 
relief, particularly for any contributions made in 2026, as the Proposal was only issued in 
August and many operational details are yet to be resolved. The Trump account program has 
moved from enactment to implementation at an unprecedented speed, and inadvertent 
mistakes and foot-faults are likely. 
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Conclusion 

If you have any questions or would like to discuss our comments, please do not hesitate to 
contact Elena Chism, Deputy General Counsel (elena.chism@ici.org) or Shannon Salinas, 
Associate General Counsel (shannon.salinas@ici.org). 

Sincerely, 
 
 
/s/ Elena Barone Chism  
 
Elena Barone Chism 
Deputy General Counsel—Retirement Policy 
 
/s/ Shannon Salinas  
 
Shannon Salinas 
Associate General Counsel—Retirement Policy 
  
 
 

cc:  Helen Morrison 

 Christa Bierma 

 Robert Daily 

 Catherine Hughes 

 Jonathan LaPlante 

Ben Meiselman 

 


