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August 26, 2026 

Mr. Christopher Kirkpatrick 

Secretary 

Commodity Futures Trading Commission 

Three Lafayette Centre 

1151 21st Street NW 

Washington, DC 20581 

Re: Request for Comment on the Extension of Standard Futures Contracts to 24/7 

Trading and on Perpetual Contracts Referencing Physically Delivered or Storable 

Energy Commodities (RIN 3038-AF75) 

Dear Mr. Kirkpatrick: 

The Investment Company Institute1 appreciates the opportunity to comment on the request by 

the staff of the Commodity Futures Trading Commission (CFTC or “Commission”) seeking 

public comment on the extension of standard futures contracts to 24/7 trading, without any 

change to the contracts’ fixed expiration, delivery, or settlement terms, and the listing of 

perpetual contracts that reference physically delivered or storable energy commodities, such 

as crude oil (“RFC” or “Request for Comment”).2 ICI’s comments focus exclusively on the 

extension of standard futures contracts to 24/7 trading and do not attempt to respond to each 

question in the RFC individually. Instead, we identify and highlight several issues that we 

 

1 The Investment Company Institute (ICI) is the leading association representing the asset management industry 

in service of individual investors. ICI’s members include mutual funds, exchange-traded funds (ETFs), closed-end 

funds, and unit investment trusts (UITs) in the United States, and UCITS and similar funds offered to investors in 

other jurisdictions. Its members manage $48.0 trillion invested in funds registered under the US Investment 

Company Act of 1940, serving more than 125 million investors. Members manage an additional $10.8 trillion in 

regulated fund assets managed outside the United States. ICI also represents its members in their capacity as 

investment advisers to certain collective investment trusts (CITs) and retail separately managed accounts (SMAs). 

ICI associate members include service providers to funds, including financial communications firms, custodians 

and transfer agents, and CIT Trust companies. ICI has offices in Washington, DC, Brussels, and London.  

2 See Request for Comment on the Extension of Standard Futures Contracts to 24/7 Trading and on Perpetual 
Contracts Referencing Physically Delivered or Storable Energy Commodities, 91 Fed. Reg. 47158 (Jul. 28, 2026), 
available at https://www.govinfo.gov/content/pkg/FR-2026-07-28/pdf/2026-15216.pdf. 
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believe should be addressed before any determination to move forward with 24/7 trading of 

standard futures contracts.  

ICI’s members—regulated funds3 (“funds”) and their advisers—are customers of futures 

commission merchants (“FCMs”) or direct participants in derivatives clearing organizations 

(“DCOs”). Accordingly, our members have a strong interest in ensuring that any operational or 

regulatory risks that may arise from 24/7 trading of standard futures contracts are thoughtfully 

considered and appropriately mitigated so that funds may continue to trade and deploy assets 

in a manner that is consistent with their investment objectives and does not materially impact 

returns for fund shareholders. 

ICI has previously addressed these issues in the context of the CFTC’s April 2025 request for 

comment on trading and clearing derivatives on a 24/7 basis.4 In that letter, ICI raised 

significant concerns regarding the ability to trade and clear derivatives on a 24/7 basis and 

maintained that such change should not occur until the issues identified in the letter and by 

other market participants, including members of the International Swaps and Derivatives 

Association (ISDA) and the Securities Industry and Financial Markets Association (SIFMA),5 

have been assessed and resolved pursuant to public comment and informed Commission 

action.  

In addition to the issues raised in the 2025 Letter (and incorporated herein by reference), ICI 

also supports SIFMA’s comments on the RFC, including the recommendation to review 

 

3 The term “regulated fund” refers to both US investment companies, such as mutual funds, ETFs, and other 
funds regulated under the Investment Company Act of 1940 (“registered funds”), and non-US regulated funds. 
“Non-US regulated funds” refers to funds organized or formed outside the US that are substantively regulated to 
make them eligible for sale to retail investors, such as funds domiciled in the European Union and qualified under 
the UCITS Directive (EU Directive 2009/65/EC, as amended), Canadian investment funds subject to National 
Instrument 81-102, and investment funds subject to the Hong Kong Code on Unit Trusts and Mutual Funds.  

4 See Letter from Kimberly Thomasson, Assistant General Counsel, ICI, to Christopher Kirkpatrick, Secretary, 

CFTC (May 23, 2025), available at https://www.ici.org/system/files/2025-05/25-cl-cftc-derivatives-trading.pdf 
(“2025 Letter”).   

5 See, e.g., Letter from Christopher Young, Head of US Public Policy, ISDA, Kyle Brandon, Managing Director, 

Head of Derivatives Policy, SIFMA, and William C. Thum, Managing Director & Associate General Counsel, 
SIFMA AMG, to Richard Haynes, Acting Director, Division of Clearing and Risk, CFTC, Thomas Smith, Acting 
Director, Market Participants Division, CFTC, and Rahul Varna, Acting Director, Division of Market Oversight, 
CFTC (May 21, 2025) available at https://www.sifma.org/wp-content/uploads/2025/05/CFTC-RFC-on-24-7-
Trading-ISDA-SIFMA-and-SIFMA-AMG-response-FINAL-filed-with-CFTC.pdf.  

https://www.ici.org/
https://www.ici.org/system/files/2025-05/25-cl-cftc-derivatives-trading.pdf
https://www.sifma.org/wp-content/uploads/2025/05/CFTC-RFC-on-24-7-Trading-ISDA-SIFMA-and-SIFMA-AMG-response-FINAL-filed-with-CFTC.pdf
https://www.sifma.org/wp-content/uploads/2025/05/CFTC-RFC-on-24-7-Trading-ISDA-SIFMA-and-SIFMA-AMG-response-FINAL-filed-with-CFTC.pdf
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products on a case-by-case basis and evaluate 24/7 trading of such products holistically 

across the full market ecosystem.6 

Collateral Management, Margin Calls, and Payment Infrastructure are 

Central to Funds’ Ability to Trade Futures Contracts 24/7  

The RFC appropriately highlights that issues related to off-hours settlement and payment 

infrastructure are critical for market participants, including regulated funds, to be able to trade 

standard futures contracts on a 24/7 basis. ICI joins SIFMA in believing that these issues 

create a critical prerequisite that must be addressed before any safe expansion to 24/7 trading.  

As highlighted in our 2025 Letter, a move toward 24/7 futures trading will have significant 

implications on funds’ collateral management practices and will likely require a complete re-

documentation effort of trading agreements among funds and their FCMs.7 Funds typically 

negotiate certain provisions in their trading agreements with FCMs such as required notice 

periods for the imposition of additional margin requirements by the FCM and the requirement 

for the daily return of excess margin in accordance with Rule 17f-6 under the 1940 Act.  

If funds cannot move cash, securities, or other eligible collateral during weekend periods, ICI 

members are concerned that a move toward 24/7 trading will permit FCMs to require dynamic 

margining or issue multiple margin calls per day which would mean there would be no clear 

cut-off time by which FCMs have to make a margin call or a defined period of time by which 

funds have to post margin. Funds may potentially be in heightened risk of default in meeting 

 

6 See Letter from Kyle L Brandon, Managing Director, Head of Derivatives Policy, SIFMA, and William C. Thum. 

Managing Director and Associate General Counsel, SIFMA AMG, to Christopher Kirkpatrick, Secretary, CFTC 
(Aug. 26, 2026) available at https://www.sifma.org/wp-content/uploads/2026/08/SIFMA-AMG-Comment-on-
Extension-of-Standard-Futures-Contracts-to-24-7-RFC-8.26.2026.pdf. ICI joins SIFMA in recommending that 
continuous trading be examined as a market-wide operational model rather than as a change limited to 
designated contract market trading hours and supports a product-by-product approach to any such expansion of 
trading hours. Risk and liquidity profiles differ by product, and the operational issues associated with 24/7 trading 
of products also will vary.  

7 As background, Section 17(f) of the Investment Company Act of 1940 (the “1940 Act”) requires funds to custody 

securities and similar investments with an eligible custodian, such as a bank, or alternatively, and subject to 
certain rules under the 1940 Act, with broker-dealers or the fund itself. Generally, the Securities and Exchange 
Commission (SEC) takes the position that margin or collateral is subject to Section 17(f) of the 1940 Act and that, 
absent exemptive relief, a fund must post margin or collateral with an eligible custodian. Rule 17f-6 under the 1940 
Act provides an exemption from Section 17(f) to allow funds to maintain initial margin in the custody of an 
unaffiliated FCM registered with the CFTC subject to certain conditions. Among the conditions in Rule 17f-6 is that 
FCMs are only permitted to hold a de minimis amount of excess margin and must return the excess to the fund by 
the next business day. 

https://www.ici.org/
https://www.sifma.org/wp-content/uploads/2026/08/SIFMA-AMG-Comment-on-Extension-of-Standard-Futures-Contracts-to-24-7-RFC-8.26.2026.pdf
https://www.sifma.org/wp-content/uploads/2026/08/SIFMA-AMG-Comment-on-Extension-of-Standard-Futures-Contracts-to-24-7-RFC-8.26.2026.pdf
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the intraday margin calls, which could have other knock-on effects such as triggering cross-

default provisions in other trading agreements. In addition to heightened risk, the additional 

margin required for 24/7 trading will likely increase execution costs for funds and may prevent 

funds from efficient capital deployment, resulting in reduced returns for fund shareholders. 

Moreover, fund portfolio managers will need to constantly review their positions and may need 

multiple portfolio managers to manage the same investment mandate at different times of the 

day. Finally, auto-liquidation of positions by an FCM that holds open positions for funds during 

weekends or other periods where funds cannot make margin deposits should be considered a 

last resort option as forced liquidation of collateral would result in investment exposure 

slippage, among other things.  

Responsible Innovation and Longer Trading Hours Should Evolve Over 

Time 

ICI appreciates the Commission’s thoughtful approach and consideration of the significant 

issues raised in the RFC and reiterates that responsible innovation and longer trading hours 

should evolve over time. Any expansion of standard futures trading hours should proceed only 

after market and collateral management infrastructure can be sufficiently supported. 

* * * * 

ICI welcomes the opportunity to continue to engage with the Commission on these issues and 

hopes that this information is helpful to the Commission as it considers how to proceed with 

the RFC. If you have any questions, please contact Tara R. Buckley, tara.buckley@ici.org or 

Kimberly R. Thomasson at kthomasson@ici.org.  

 

Sincerely,  
/s/ Tara R. Buckley 
Tara R. Buckley 
Deputy General Counsel 
  
/s/ Kimberly R. Thomasson 
Kimberly R. Thomasson 
Assistant General Counsel 

cc:  The Hon. Michael S. Selig, Chairman 
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