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Re: ICI Response to AMF Consultation on UCITS Eligible Assets  
 

The Investment Company Institute (ICI)1 appreciates the opportunity to provide input on the 
AMF’s consultation on the UCITS Eligible Assets Directive.2 We welcome the AMF’s effort to 
modernize the UCITS framework to ensure it remains fit for purpose in a rapidly evolving market 
environment. As the trade association representing the global asset management industry, our 
mission is to promote regulatory policies that improve asset managers’ ability to efficiently 
manage investment products, such as UCITS, for the benefit of long-term individual investors.  
 
UCITS have developed into one of the world’s leading regulated fund structures serving both 
retail and institutional investors across the EU and globally. The strength of the UCITS brand is 
built on its core features, including diversification, liquidity, transparency, investor protection, 
and an efficient cross-border framework that has helped make UCITS a trusted vehicle for global 
fund distribution. 
 
The UCITS framework has proven remarkably successful since its introduction in 1985, with 
assets under management increasing nearly twentyfold since the early 1990s, underscoring the 
enduring strength of the UCITS brand and its importance to European and global investors. As 
the AMF considers the scope and direction of potential reforms, we underscore the importance 
of ensuring that European investors have access to a broad range of investment strategies and 
asset classes that support meaningful diversification and reflect the breadth of investment 
opportunities available in other jurisdictions. 

 

1 The Investment Company Institute (ICI) is the leading association representing the global asset management industry in service 
of individual investors. ICI members are located in Europe, North America and Asia and manage fund assets of €51.2 trillion, 
including UCITS, mutual funds, exchange-traded funds (ETFs), closed-end funds, unit investment trusts (UITs) and similar funds 
in these different jurisdictions. ICI has offices in Brussels, London, and Washington, DC. 

2 See AMF Public Consultation on the Eligibility of Certain Assets for UCITS Portfolios, published in June 2026, available at: 
Consultation publique_Eligibilité de certains actifs à l'actifs des OPCVM.pdf 
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A well-calibrated framework can expand access to additional investible assets while 
maintaining the robust safeguards that underpin UCITS products. Getting this balance right will 
be important to the continued success of UCITS and its competitiveness in the global capital 
markets. 
 
In this context, ICI supports the AMF’s intention to align its interpretation of delta-one strategies 
with approaches taken in other EU jurisdictions. Inconsistent treatment of economically similar 
financial instruments across Member States creates legal uncertainty, operational complexity, 
and risks of market fragmentation. 
 
ICI looks forward to continued engagement with the AMF on ways to strengthen the UCITS 
framework while preserving the features that have made UCITS a trusted and successful 
investment vehicle.   
 

Question 1: Reading the structuring of delta-one certificates: should we consider 
that delta-one certificates include embedded derivatives? 
 

ICI supports the AMF’s objective of aligning its interpretation of delta-one certificates with 
approaches taken in other EU jurisdictions. Divergent treatment of economically similar 
instruments across Member States creates legal uncertainty, operational complexity, and the 
risk of further market fragmentation for UCITS managers operating on a cross-border basis. 
 
In ICI’s view, the analysis should distinguish clearly between, on the one hand, whether a delta-
one certificate may be regarded as a transferable security with an embedded derivative for 
UCITS risk-management purposes and, on the other hand, whether the eligibility of the 
certificate should be determined by looking through to the underlying exposure. 
 
Where a delta-one certificate meets the relevant criteria to qualify as a transferable security 
under the UCITS Eligible Assets Directive, it should be capable of being held by a UCITS. The fact 
that the certificate provides delta-one economic exposure to an underlying asset should not, in 
itself, require a look-through assessment of the eligibility of that underlying asset. Such a look-
through requirement would materially reduce the practical value of the instrument, create 
uncertainty for managers, and diverge from the approach taken in other EU jurisdictions. 
 
UCITS should be permitted to use delta-one instruments that qualify as transferable securities 
to obtain indirect exposure to assets that may not themselves be eligible for direct investment, 
provided the certificate itself satisfies the applicable UCITS eligibility criteria and the manager 
applies appropriate risk-management controls. All such investments would be subject to 
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compliance with the detailed risk management framework operated by the manager of the 
UCITS. 
 
Delta-one certificates can provide important investor benefits when used appropriately within 
a UCITS portfolio, including enhanced diversification, efficient access to exposures that may 
otherwise be difficult to obtain directly, and improved portfolio construction. They may also 
support tactical positioning and, in some cases, inflation-sensitive exposure. These benefits 
should not be undermined by an eligibility look-through requirement that is not necessary to 
achieve investor protection objectives. 
 

Question 2: Does the proposed risk management framework address managers’ 
diversification needs while taking investor protection concerns into account? If not, 
what framework would seem more appropriate to you, including based on practices 
in other European countries? 
 

ICI understands Proposition n°2 as seeking to balance two objectives: enabling French-
domiciled UCITS to use delta-one certificates in a more flexible manner, while preserving the 
diversification, liquidity, transparency, and investor protection standards that underpin the 
UCITS framework. 
 
On that basis, ICI understands the proposed framework as follows. Where a delta-one 
certificate references assets that are eligible for direct investment by a UCITS, the underlying 
exposure would be taken into account for purposes of the UCITS risk-diversification ratios. 
Where a delta-one certificate references assets that are not directly eligible for UCITS 
investment, the exposure would be treated within the “autres valeurs” bucket and therefore 
limited to 10% of the UCITS’ net assets. 
 
In this context, ICI notes that UCITS management companies already operate detailed risk 
management frameworks that are designed to identify, measure, monitor, and manage all 
economic exposures in the portfolio. 
 
Proposition n°1 appropriately recognises that a delta-one certificate should not be treated as 
embedding a derivative solely because its performance is linked on a one-to-one basis to an 
underlying asset. Any consideration of the underlying exposure under Proposition n°2 should 
therefore be understood as a risk-management and diversification assessment, not as a 
reclassification of the instrument as a derivative or to impose additional investment restrictions. 

https://www.ici.org/


3 July 2026   4 of 4 

 

Investment Company Institute // Rue de la Science 4, 1000 Brussels, Belgium // ici.org 

 

Consistent with our response to ESMA’s 2024 consultation on the review of the UCITS Eligible 
Assets Directive3, ICI recommends that delta-one instruments that meet the definition of 
transferable securities be determined to be eligible for investment to allow a UCITS to take 
indirect exposures to non-eligible direct assets, provided this is sufficiently disclosed to 
investors. All such investments would be subject to compliance with the detailed risk 
management framework operated by the manager of the UCITS. 
 
We also underscore the importance of ensuring that any national framework introduced by the 
AMF at this stage does not itself become a new source of divergence or impose additional 
investment restrictions from the approach that will emerge from the upcoming EU-level 
Commission review of the EAD. 
 
ICI remains committed to engaging with the AMF to strengthen the UCITS framework. We look 
forward to continued engagement on these reforms as the AMF considers the feedback received 
and finalises its guidance.  
 

Sincerely,  
/s/ Tracey Wingate  
Chief Global Affairs Officer 
Investment Company Institute 

 

3 See ICI response to ESMA Consultation Paper on UCITS Eligible Assets Directive, submitted 7 August 2024, available at: 
https://www.ici.org/letters/24-cl-esma-consultation-on-ucits-ead. 
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